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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 13, 22 and 25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 13, "the sensor being embodied as a capacitive sensor" renders the 
claims indefinite, as it is unclear whether the sensor is a capacitive sensor or some 
other undefined type of sensor. Examiner suggests removing "embodied as" from the 
claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 10, 11, 14, 15, 18-20, 23, 26 and 28 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Omura, US Patent 5,398,185, in view of Rayford, US Patent 
6,000,717. 

In regards to claims 10, 11, 14, 15, 18-20, 23, 26 and 28, Omura discloses all of 
the claimed elements including a driver restraining system in a motor vehicle, 
comprising: 

an airbag (5) which is integrated into a steering device (53); and 
a control unit (9) whose input signals comprise a signal of a crash detection 
sensor system (69) and a signal of a passenger compartment (39,49) which has at least 
one seat position detector and a sensor system (63,65,67) for sensing morphological 
data of a driver of the vehicle; 

wherein, in the event of a crash, positioning of the steering device (57) and a 
triggering decision about unfolding of the airbag and an unfolding characteristic of the 
airbag are determined by the control unit (Reference is made to Column 7, lines 48-55); 
and 

wherein, in the event of a crash, the control unit actuates a belt pretensioning 
device (Reference is made to Column 7, lines 41-43); 
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wherein the passenger compartment sensor system has a sensor for sensing a 
distance of the driver from a steering wheel of the steering device (Column 6, lines 25- 
31). 

In regards to claims 10, 11, 14, 15, 18-20, 23, 26 and 28, Omura discloses all of 
the claimed elements excluding a weight sensor in the driver's seat and a motor- 
operated seat adjustment device. 

Rayford discloses a sensor system for sensing morphological data of the driver 
having at least one weight sensor (70), which is integrated into the driver's seat and 
which is a component of a seat occupation detector (Reference is made to Column 3, 
lines 34-37); 

in the event of a crash, a control unit adaptively actuates a motor-operated seat 
adjustment device of a driver's seat; 

wherein, in the event of a crash, the motor-operated seat adjustment device sets 
a vertical position and an axial position of seat elements, including a seat lower part, a 
backrest and a headrest, as a function of signals of the control unit (Reference is made 
to Column 3, lines 5-33). 

It would have been obvious to have modified Omura in view of Rayford to include 
a weight sensor in the driver's seat, since it is old and well known to check a seat for an 
occupant before activating an airbag for said seat. 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to have provided the apparatus of Omura with a motor-operated seat 
adjustment device as taught by Rayford so as to control the manner in which the air bag 
engages an occupant of a seat as it is desirable for increased protection (Reference is 
made to Column 3, lines 5-45). 

6. Claims 1 2, 1 3, 1 6, 1 7, 21 , 22, 24, 25, 27 and 29 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Omura in view of Rayford as applied to 
claims 10 and 15 above, and further in view of Breed et al., US Publication 
2004/0129478. 

Breed et al. discloses a sensor system for sensing morphological data of the 
driver having at least one sensor (353,354,355) which determines a size of the driver 
and which senses a position of the driver's head (Reference is made to Paragraph 
1617, 1704); 

wherein the sensor for determining the position of the driver's head is arranged in 
the region of the inner roof lining of a vehicle or of a headrest, the sensor being a 
capacitive sensor (Reference is made to Paragraph 0359, 0363, 1616 and 1617); 

wherein the sensor for sensing the distance of the driver from the steering wheel 
is arranged on an exit flap of the airbag (Reference is made to Figure 13, Paragraphs 
0359, 0363 and 1143); 

wherein the sensor for sensing the distance of the driver from the steering wheel 
comprises a capacitive sensor (Reference is made to Paragraphs 0359 and 0363). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided the apparatus as taught by Omura in view of Rayford further 
in view of the sensors as taught by Breed et al. so as to provide an accurate 
determination of the occupant location and morphology, thus providing optimal head 
protection by preventing contact with the airbag cover (Reference is made to Paragraph 
1 143) and further enabling smart airbag deployment (Reference is made to Paragraph 
1588). 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BARRY J. GOODEN JR whose telephone number is 
(571)272-5135. The examiner can normally be reached on Monday-Friday 8:00am- 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Q. Nguyen can be reached on (571) 272-6952. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John Q. Nguyen/ Barry J Gooden Jr. 

Supervisory Patent Examiner, Art Unit 3616 Examiner 

Art Unit 3616 
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